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LETTER  OF  TRANSMITTAL. 


United  States  Department  oe  Agriculture, 

Bureau  of  Markets, 
Washington.  I).  C.  July  20.  1920. 
Hon.  Edwin  T.  Meredith, 

Sfcntary  of  Agr'icuhim  . 
Sir:  I  have  the  honor  to  transmit  herewith  a  draft  of  the  revised 
regulations  of  the  Secretary  of  Agriculture  under  the  United  States 
grain  standards  Act  of  August  11,  1916  (39  U.  S.  Stat.  L..  p.  482). 
It  is  recommended  that  they  he  made,  prescribed,  and  published  as 
your  regulations,  pursuant  to  the  authority  conferred  on  you  by  said 
Act,  to  be  in  force  and  effect  on  and  after  August  15.  1920.  until 
amended  or  superseded  by  regulations  hereafter  made  by  the  Secre- 
tary of  Agriculture,  under  said  Act. 
Respectfully, 

George  Livingston. 

Chief  of  Bureau. 
Approved : 

R.  W.  Williams, 

Solicitor. 
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United  States  Department  of  Agriculture, 

Office  of  the  Secretary, 

Washington,  D.  C. 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agriculture 
by  the  United  States  grain  standards  Act,  approved  August  11,  1916 
(39  U.  S.  Statutes  at  Large,  pages  446,  482),  I,  Edwin  T.  Meredith, 
Secretary  of  Agriculture,  do  make,  prescribe,  publish,  and  give  pub- 
lic notice  of  the  following  rules  and  regulations,  to  be  known  as  the 
regulations  and  to  be  in  force  and  effect  on  and  after  August  15,  1920, 
until  amended  or  superseded  by  rules  and  regulations  hereafter  made 
by  the  Secretary  of  Agriculture,  under  said  Act.  These  rules  and 
regulations  are  amendatory  of,  and  therefore  shall  supersede,  the 
rules  and  regulations  issued  under  the  said  Act  on  November  6,  1916, 
and  the  amendments  thereto. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused 
the  official  seal  of  the  Department  of  Agriculture  to  be  affixed  in  the 
District  of  Columbia  this  30th  day  of  July,  1920. 


E.  T.  Meredith, 

Secretary  of  Agriculture. 
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REGULATIONS  OF  THE  SECRETARY  OF  AGRI- 
CULTURE UNDER  THE  UNITED  STATES  GRAIN 
STANDARDS  ACT. 

Regulation  1.  Definitions. 

Section  1.  Words  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  import  the  plural,  and  vice  versa, 
as  the  case  in  a  y  d  em  a  n  d . 

Sec.  2.  For  the  purpose  of  these  regulations,  unless  the 
context  otherwise  require,  the  following  terms  shall  he 
construed,  respectively,  to  mean — 

Paragraph  1.  Ttie  Act. — The  United  States  grain  stand- 
ards Act.  approved  August  11,  1916  (39  U.  S.  Stat,  at  L. 
pp.  440.  4S2). 

Paragraph  2.  Person. — Individual,  association,  part- 
nership, or  corporation. 

Paragraphs.  In  interstate  or  foreign  commerce. — From 
any  State,  Territory,  or  District  to  or  through  any  other 
State,  Territory,  or  District,  or  to  or  through  any  foreign 
country,  or  within  any  Territory  or  District. 

Paragraph  4-  Grain. — Any  grain  for  which  standards 
shall  have  been  fixed  and  established  under  the  Act. 

Paragraph  5.  Grade. — Grade  according  to  the  official 

grain  standards  of  the  United  States. 

Paragraph  6.  Secretary \ — -Secretary  of  Agriculture  of 
the  United  States. 
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Paragraph  7.  Department. — United  States  Department 
of  Agriculture. 

Paragraph  8^  Bureau  of  Markets.— Bureau  of  Markets 
of  the  Department. 

Paragraph  9.  Regulations. — Rules  and  regulations  made 
under  the  Act  by  the  Secretary. 

Paragraph  10.  Licensed  inspector. — Any  person 
licensed  by  the  Secretary  to  inspect  and  grade  grain 
and  to  certificate  the  grade  thereof  for  shipment  or 
delivery  for  shipment  in  interstate  or  foreign  commerce 
under  the  Act  and  regulations. 

Paragraph  11.  License. — A  license  issued  under  the 
Act  by  the  Secretary  to  any  person  to  inspect  and 
grade  grain  and  to  certificate  the  grade  thereof. 

Paragraph  12.  State  grain  inspector. — A  person  duly 
authorized  and  employed  to  inspect  and  grade  grain 
under  the  laws  of  a  State  having  a  State  grain  inspection 
department  established  by  the  laws  of  such  State. 

Paragraph  13.  District. — A  defined  portion  of  the 
United  States  designated  by  the  Secretary  for  the 
purposes  of  the  administration  of  the  Act. 

Paragraph  lJf..  Grain  supervisor. — An  officer  or  agent 
of  the  Department  designated  by  the  Secretary  whose 
duties  include  the  supervision  of  the  inspection  and 
grading  of  grain,  and  of  the  certification  of  grade  thereof, 
in  accordance  with  the  Act  and  regulations. 
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Paragraph  15.  Office  of  Federal  G  v.— 

The  place  designated  by  the  Secretary  from  time  to  time, 
as  the  headquarters  of  a  district. 

Paragraph  16.  Appeal. — An  appeal  taken  pursuant 
to  section  6  of  the  Act  from  the  inspection  and  graoincr 
of  any  grain  which  has  "been  sold,  offered  for  sale,  or 
consigned  for  sale,  or  which  has  been  shipped  or  delivered 

for  shipment,  in  interstate  or  foreign  commerce. 

Paragraph  17 .  Dispute. — A  dispute  between  the  parties 
to  the  transaction  as  to  the  grade  of  any  grain  sold. 
offered  for  sale,  or  consigned  for  sale  by  any  of  the  grades 
fixed  therefor  in  the  official  grain  standards  of  the 
United  States,  which  is  shipped  in  interstate  or  foreign 
commerce  without  inspection,  under  the  Act,  from  a  place 
at  which  there  is  no  licensed  inspector  to  a  place  at 
which  there  is  no  licensed  inspector. 

Paragraph  18.  Party. — A  person  financially  inter- 
ested in  a  transaction  involved  in  an  appeal  or  a  di-pute. 

Penagraph  19.  Appellant. — A  party  taking  an  appeal 
to  the  Secretary. 

Paragraph  20.  Complainant. — A  party  referring  a  dis- 
pute to  the  Secretary. 

Paragraph  21.  Respondent. — A  party  to  an  appeal  or 
a  dispute  other  than  the  appellant  or  the  complainant. 

Regulation  2.  Licensed  Inspectors. 
APPLICATION    FOP.    AND    ISSlAM  E    OF,    LICENS1   5. 

Section  1.  Form  of  application . — Applications  for  li- 
censes shall  be  made  to  the  Secretary  upon  forms  fur- 
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nished  for  the  purpose  by  the  Chief  of  the  Bureau  of 
Markets  or  by  any  Office  of  Federal  Grain  Supervision. 

Sec.  2.  Application  to  he  in  English. — Each  such  ap- 
plication shall  be  in  English,  shall  fully  and  truly  state 
the  information  therein  requested,  and  shall  be  signed 
by  the  applicant.  The  terms  and  conditions  of  the 
application  must  be  complied  with  fully  by  the  appli- 
cant if  license  be  issued. 

Sec.  3.  Applications  of  State  grain  inspectors. — In  case 
the  applicant  is  a  person  duly  authorized  and  employed 
to  inspect  and  grade  the  kind  of  grain  for  which  the 
license  is  sought,  under  the  laws  of  a  State  having  a  State 
grain  inspection  department  established  by  the  laws  of 
such  State,  the  application  shall  contain  or  be  accom- 
panied by  satisfactory  evidence  thereof,  and  shall  other- 
wise comply  with  sections  1  and  2  of  this  regulation. 

Sec.  4.  Additional  contents  of  application . — In  case  the  ap- 
plicant is  not  a  State  grain  inspector,  his  application  shall 
contain  or  be  accompanied  by  (a)  satisfactory  evidence 
that  he  (1)  has  passed  his  twenty-first  birthday  and  (2) 
has  had  at  least  one  year's  experience  as  an  inspector  of 
grain  of  the  kind  for  which  a  license  is  sought,  or  the 
equivalent  of  such  experience;  (b)  a  schedule  of  the 
fees  which  it  is  expected  will  be  charged  for  his  services 
as  a  licensed  inspector:  (c)  satisfactory  assurance  that 
he  will  be  provided  with  the  necessary  means  or  facili- 
ties for  inspecting  and  grading  grain  of  the  kind  for  which 
a  license  is  sought :  and  shall  otherwise  comply  with  sec- 
tions 1  and  2  of  this  regulation. 
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Sec.  5.  Applicant  to  be  examined  for  competency. — Each 
applicant  for  a  license,  other  than  a  State  grain  inspector, 
whose  application  complies  with  the  requirements  of  sec- 
tions 1,  2,  and  4  of  this  regulation  shall,  if  so  required  by 
the  Chief  of  the  Bureau  of  Markets,  he  examined,  for  the 
purpose  of  determining  his  competency,  at  such  time  and 
place  and  in  such  manner  as  may  he  prescribed  by  him 
or  1)}'  any  officer  of  the  Department  designated  by  him 
for  the  purpose. 

Sec.  6.  Issuance  of  temporary  licenses. — In  the  discre- 
tion of  the  Secretary,  in  a  case  of  special  urgency  and 
upon  presentation  to  him  of  satisfactory  evidence  of  the 
competency  of  the  applicant,  without  compliance  with 
sections  1.  2.  3.  4.  and  5  of  this  regulation,  a  temporary 
license  may  he  issued,  valid  only  for  the  period  therein 
specified,  not  exceeding  sixty  days.  A  temporary  licensee 
shall  be  subject  to  ajl  the  provisions  of  the  Act  and  regu- 
lations. 

Sec.  7.  Inspector's  identification  card. — Each  licensed 
inspector  shall  be  supplied  by  the  Chief  of  the  Bureau  of 
Markets  with  an  identification  card  in  a  form  prescribed 
by  him.  Any  licensed  inspector  shall,  upon  request, 
produce  his  identification  card  for  examination.  When- 
ever any  license  and  identification  card  shall  have  been 
superseded  the  same  shall  be  returned  to  the  Secretary. 

Sec.  8.  License^    etc.,    property   of  Department — Each 

license  and  identification  card  shall  be  the  property  of 
the  Department,  but  the  licensee  to  whom  issued  shall, 
except  as  provided  in  section  7  of  this  regulation,  have 
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the  right  to  the  possession  thereof  during  the  time  his 
license  remains  unsuspended,  uncanceled,  and  unrevoked. 

DUTIES    OF   LICENSED    INSPECTORS. 

Sec.  9.  Posting  license.—  Immediately  upon  receipt  of 
his  license,  each  licensed  inspector  shall  designate  in 
writing  a  place,  which  shall  be  accessible  to  all  persons 
interested,  and  be  approved  in  writing  by  the  Chief  of 
the  Bureau  of  Markets,  or  by  any  officer  of  the  Depart- 
ment designated  by  him  for  the  purpose,  where  such 
licensed  inspector  shall  keep  conspicuously  posted,  the 
license  issued  to.  him  by  the  Secretary.  Such  license 
thereafter  shall  not  be  removed  to  any  other  place  in 
advance  of  the  notice  specified  in  section  10  of  this  regu- 
lation. Immediately  after  such  notice  such  inspector 
shall  secure  approval  of  the  new  place  of  posting. 

Sec.  10.  Inspector  to  give  notice  of  changes. — Each 
licensed  inspector  shall  immediately,  in  writing  or  by 
telegraph,  inform  the  Office  of  Federal  Grain  Supervision 
in  his  district  of  any  change  in  the  point  or  points  where 
he  performs  service  as  a  licensed  inspector,  or  in  the 
nature  of  his  duties  or  of  his  employment,  or  of  any 
suspension  of  his  activities  for  such  length  of  time  as  to 
impair  the  inspection  facilities  at  any  point,  and  except 
in  case  of  a  State  grain  inspector,  of  any  change  in  the 
schedule  of  fees  for  services  performed  by  him  as  a 
licensed  inspector. 

Sec.  11.  Reporting  violations,  adulteration,  irregularly 
loaded  cars,  etc. — Each   licensed   inspector   shall  imme- 
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diately   report    to    the   grain   supervisor   of   his    distri<  t 

evidence  coming  to  his  knowledge  tending  to  show: 

(a)  That  any  provision  of  the  Act  or  regulation-  has 
been  violated: 

(//,!   That   any  grain,  inspected  and  graded,   or  to   be 
inspected  and  graded,  under  the  Act  or  regulations  has 
been  irregularly  loaded,  or  so  loaded  as  to  concea] 
dently  inferior  grain,  or  has  been  improperly  inspected 
and  graded  by  any  licensed  inspector;  or 

(c)  That  any  grain  has  been  adulterated  within  the 
meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906, 
by    the    addition    of    water,    dirt,    screenings,    or    i 
foreign  material,  whether  the  grade  be  changed  or  not. 

Sec.  12.  Instructions  by  Federal  grain  sui^rvisors.— 
Each  licensed  inspector  shall  execute  diligently  all  in- 
structions for  carrying  out  the  Act  and  regulations 
which  are  consistent  therewith,  issued  to  him,  directly 
or  indirectly,  by  the  grain  supervisor  in  charge  of  the 
district  wherein  his  license  is  posted,  or  by  any  officer 
of  the  Department  engaged  in  administering  the  Act 
and  regulations,  and,  upon  request,  shall  advise  >u<-h 
grain  supervisor  in  full  detail  of  any  facts  regarding 
inspection  services  performed  by  him  and  compensation 
received   therefor. 

Sec.  13.  Instructions  by  chief  inspectors. — No  chief,  or 
supervising  inspector,  licensed  under  the  Act,  shall 
i>>ue  to  licensed  inspectors  under  his  supervision  any 
instructions  inconsistent  witli  the  Act  and  regulations. 
Each  licensed  inspector  shall  immediately  report  to  the 
Office  of  Federal  Grain  Supervision  in  Ins  district  any 
instructions  issued  contrary  to  this  section. 
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Sec.  14.  Discriminatory  and  unreasonable  fees  for- 
bidden.— When  it  appears  that  discrimination  has  been 
practised  or  unreasonable  fees  demanded  by  any  licensed 
inspector,  he  may  be  cited  by  the  Chief  of  the  Bureau 
of  Markets  to  show  cause*  why  he  should  not  discon- 
tinue such  apparent  discrimination  or  unreasonable 
fees. 

Sec.  15.  Inspection  and  grading,  when  required. — 
Each  licensed  inspector  whose  license  remains  in  effect 
shall,  without  discrimination,  as  soon  as  practicable, 
and  upon  reasonable  terms,  inspect,  grade,  and  issue 
a  certificate  of  grade  for  each  inspection  of,  any  grain 
of  the  kind  mentioned  in  his  license,  the  inspection 
and  grading  of  which  is  required  under  the  Act,  if  such 
grain  be  offered  and  made  accessible  .during  customary 
business  hours  for  such  inspection  and  grading,  at  a  point 
where  he  performs  service  as  a  licensed  inspector,  under 
conditions  which  permit  the  taking  of  samples  and  the 
determination  of  the  grade  of  the  gram  in  accordance 
with  these  regulations.  Inspection  and  grading  shall 
consist  of  taking  and  examining  a  representative  sample, 
determining  its  grade,  and  issuing  a  certificate  therefor. 

Sec.  16.  Inspector  may  inspect  grain,  when. — Each 
licensed  inspector  may,  at  any  time  upon  request, 
inspect,  grade,  and  certificate  the  grade  of  grain  for 
which  he  holds  a  license,  at  any  point,  if  the  conditions 
permit  the  taking  of  a  representative  sample  or  samples 
and  the  determination  of  the  true  grade  of  the  grain. 
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Sec.  17.  Inspection  to  be  based  on  representative  sam- 
ple.— No  licensed  inspector  shall  issue  a  certificate  of 
grade  for  any  grain  unless  the  inspection  and  grading 
thereof  be  based  upon  a  correct  and  representative 
sample  of  the  grain  and  be  made  under  conditions  which 
permit  the  determination  of  its  true  grade.  Each 
licensed  inspector  shall  take  proper  precautions  that  no 
sample  be  exposed  to  manipulation  which  would  deprive 
it  of  its  representative  character  at  any  time  after  its 
collection. 

Sec.  18.  Inspector  not  to  be  interested  in  grain. — 
No  licensed  inspector  shall  issue  a  certificate  of  grade 
for  any  lot  of  gram  in  which  he  is  directly  or  indirectly 
financially  interested. 

Sec.  19.  Sampler  disqualified,  when. — No  licensed  in- 
spector shall  issue  a  certificate  of  grade  based  upon  a 
sample  drawn  by  a  sampler  who  is  not  employed  by  him 
or  his  inspection  department  or  who  is  not  an  employee 
of  the  Department  approved  for  the  purpose  by  a  grain 
supervisor,  or  who  is  interested,  financially  or  otherwise, 
directly  or  indirectly,  in  the  grain  involved  or  in  any 
grain  elevator  or  warehouse  or  in  the  merchandising  of 
grain,  or  who  is  in  the  employment  of  any  person  or 
corporation  owning  or  operating  a  grain  elevator  or 
warehouse,  or  whom  the  licensed  inspector  knows  or 
has  reason  to  believe  is  incompetent. 

Sec.  20.  Review  of  inspections. — Each  licensed  in- 
spector may  review  the  sample  upon  which  a  previous 
inspection  was  based  and  issue  a  new  certificate  of  grade 
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for  the  grain,  under  the  following  conditions  only:  (a) 
when  request  for  review  has  been  made  not  later  than 
the  close  of  business  on  the  next  business  day  following 
the  date  the  grading  was  performed,  as  shown  by  the 
record  required  by  section  27  of  this  regulation;  (b) 
when  to  the  inspector's  knowledge  no  appeal  from  the 
inspection  has  been  taken;  (c)  when  the  original  and  all 
copies  of  the  certificate  of  grade  previously  issued  are 
in  his  custody  or  under  his  control;  (J)  when  the  sample 
upon  which  the  inspection  and  grading  were  based  has 
remained  in  the  custody  of  the  original  inspector  or  his 
inspection  department  since  the  time  of  the  previous 
inspection,  and,  as  to  the  factors  to  be  reviewed,  is  in 
a  condition  identical  to  that  at  the  time  of  such  previous 
inspection;  (e)  when  the  identity  of  the  grain  has  not 
been  lost  and  the  grain  has  not  left  the  place  where  the 
previous  inspection  was  made;  if)  when  the  inspector 
has  become  aware  of  no  circumstances  warranting  the 
belief  that  the  original  sample  is  inaccurate  or  non- 
representative  of  the  lot  or  parcel  of  the  grain  involved; 
and  (g)  when  the  conditions  otherwise  are  such  as  to  per- 
mit an  accurate  review  of  the  sample  to  determine  its 
true  grade.  The  certificate  of  grade  issued  as  the  result 
of  such  review  inspection  shall  have  a  conspicuous  nota- 
tion on  the  face  thereof  indicating  the  fact  of  such 
review,  be  signed  by  the  reviewing  inspector,  and  other- 
wise comply  with  these  regulations. 

Sec.  21.  Inspection  not  to  be  made,  when. — No  inspec- 
tion shall  be  made  of  any  grain  which  is  to  be  loaded  into 
a  vessel,  vehicle,  or  otber  container,  if  it  appear  that  the 
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hold,  compartment,  or  other  enclosure  into  which  the  grain 
is  to  he  loaded  is  in  such  condition  as  to  lower  the  grade. 

Sec.  22.  Form  of  certificate  to  be  approved. — Xo  certifi- 
cate of  grade  shall  be  issued  under  the  Act  until  its  form 
has  been  approved  by  the  Chief  of  the  Bureau  of  Mar 
except  as  permitted  in  this  section.  True  copies  of  the 
form  not  previously  so  approved  proposed  to  be  issued  by 
any  licensed  inspector,  shall  be  submitted  by  or  for  him 
to  the  Chief  ot  the  Bureau  of  Markets  within  20  days  after 
the  date  of  the  license  of  such  licensed  inspector.  Until 
30  days  after  such  approval,  any  certificate  of  grade  cus- 
tomarily in  use  by  such  licensed  inspector  may  be  issued 
by  him  if  it  comply  with  the  Act  and  the  requirements  of 
subdivisions  h,  I,  and  m  of  section  23  of  this  regulation. 

Sec.  23.  Certificates,  form  of. — Each  certificate  of  grade 
issued  under  the  Act  by  a  licensed  inspector  shall,  except 
as  permitted  in  section  22  of  this  regulation,  embody 
within  its  writteTi  or  printed  terms: 

(a)  The  caption  " Grain  Inspection  Certificate"; 

(5)  whether  it  is  an  original,  or  a  duplicate,  or  other 
copy; 

(c)  whether  the  inspection  is  in  (heavily  loaded),  out, 
en  route,  export,  sample,  or  otherwise; 

(d)  the  name  of  the  State,  board  of  trade,  chamber  of 
commerce,  exchange,  or  other  organization,  if  any,  vy 
which  the  licensed  inspector  is  regularly  authorized  or 
employed  to  inspect  and  grade  grain  ; 

(e)  the  name  of  the  city  or  town  in  which  the  license 
of  the  licensed  inspector  is  posted; 
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(/)  the  consecutive  number,  or  other  means  of  identifi- 
cation, of  the  certificate; 

(g)   the  date  the  inspection  was  performed; 

(h)  that  the  certificate  is  issued  by  an  inspector  holding 
a  license,  under  the  United  States  grain  standards  Act, 
to  inspect  and  grade  the  kind  of  grain  covered  by  the 
certificate; 

(0  the  location  of  the  grain  at  the  time  of  sampling, 
and  its  identification  by  either  (1)  car  initials,  car  number 
and  name  of  carrier  or  other  owner  or  operator  of  track, 
or  (2)  name  or  other  designation  of  boat  or  vessel  and 
hold  number  or  other  place  of  stowage,  or  (3)  name  or 
other  designation  of  elevator  or  warehouse  and  of  bin  or 
compartment,  or  (4)  otherwise  as  the  case  may  require; 

(j)  the  approximate  amount  of  grain  covered  by  the 
certificate  stated  either  in  carloads,  or  in  bushels,  or  by 
weight ; 

(Tc)  the  kind  of  grain  covered  by  the  certificate; 

(J)  the  grade  of  the  grain,  as  determined  by  such 
licensed  insj^ector,  according  to  the  official  gram  stand- 
ards of  the  United  States; 

(m)  unless  issued  for  an  export  shipment,  a  statement 
of  the  factor  or  factors  which  determined  the  grade,  except 
in  the  case  of  grade  No.  1,  to  which  may  be  added  any 
other  factor,  or  the  complete  analysis,  and,  in  the  case  of 
oats,  shall  include  the  test  weight  per  bushel  in  terms  of 
whole  and  half  pounds,  whether  such  factor  determined 
the  grade  or  not,  for  which  purpose  a  fraction  of  a  pound 
when  equal  to  or  greater  than  a  half  shall  be  treated  as  a 
half,  and  when  less  than  a  half  shall  be  disregarded;  and 
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00  the  signature  of  the  licensed  inspector  who  de- 
termined the  grade  of  the  grain,  affixed  by  him  or  by  his 
authorized  agent,  and,  in  addition,  the  name  of  the  chief 
inspector  or  other  superior  if  he  desire. 

In  addition,  the  certificate  of  grade  may  include  any 
other  matter  not  inconsistent  with  the  Act  and.  these 
regulations. 

In  case  of  a  ''sample"  inspection,  the  certificate  of 
grade  shall  clearly  show  that  the  inspection  covers  tliQ 
sample  only  and  does  not  include  the  grade  of  the  lot  or 
parcel  of  grain  from  which  the  sample  is  claimed  to  have 
been  taken. 

When  the  signature  of  the  licensed  inspector  is  affixed 
by  his  authorized  agent,  the  agent  shall  identify  himself 
on-  such  certificate  in  connection  with  such  signature, 
by  initialing  or  otherwise.  In  order  to  determine  the 
date  of  inspection  or  grading  at  any  point  for  the  pur- 
poses of  these  regulations,  each  day  shall  he  deemed  to 
end  at  such  time  if  any  before  midnight  thereof  as  may 
be  fixed  and  announced  for  the  convenience  of  the 
licensed  inspectors  and  the  trade  at  such  point  with 
the  approval  of  the  supervisor  in  charge  of  the  Office 
of  Federal  Grain  Supervision  for  the  district  in  which 
such  point  shall  be  located. 

Sec.  24.  "Heavily  Loaded"  certificates.  In  case  any 
licensed  inspector  is  called  upon  to  make  an  '"in"  in- 
spection and  grading  of  a  carload  of  grain,  in  sacks  or 
in  bulk,  which  (a)  is  so  heavily  loaded  a>  to  make  it 
possible   to   secure   only   a    door   nrobe,    shallow    probe, 
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door  sack  probe,  or  interior  surface  sack  probe  sample 
of  the  lot  or  parcel,  (b)  appears  not  to  have  been  irreg- 
ularly loaded,  and  (c)  the  licensed  inspector  has  no 
reason  to  believe  is  so  loaded  as  intentionally  to  conceal 
evidently  inferior  gram,  he  may,  if  the  Act  and  the 
regulations  be  otherwise  complied  with,  inspect  and 
grade  such  lot  or  parcel  of  grain  and  issue  a  certificate 
of  grade  therefor,  upon  the  conditions  set  forth  below 
in  paragraphs  1,  2,  and  3  of  this  section. 

Paragraph  1 .  The  inspection  and  grading  of  such  gram 
must  be  based  upon  a  sample  which  fairly  represents  all 
of  the  grain  which  may  be  reached  in  the  exercise  of 
care  and  diligence  and  the  use  of  the  customary  probes 
in  the  drawing  of  samples  from  such  grain. 

Paragraph  2.  There  must  be  legibly  and  conspicuously 

stamped  or  printed  on  the  face  of  such  certificate  the 

words : 

HEAVILY-LOADED  CAR. 

(See  reverse  side  of  this  certificate.) 
The  size  and  style  of  lettering  when  stamped  on  the 
certificate  shall  be  as  follows:  First  line,  hi  24-point 
Monotone  Gothic  capitals,  or  the  equivalent  thereof,  the 
length  of  the  line  to  be  4|  inches;  second  line,  hi  12-point 
Monotone  Gothic  or  the  equivalent  thereof,  and  centered. 
The  space  between  the  first  and  second  lines  shall  be  18 
points  or  one-fourth  inch. 

The  size  and  style  of  type  when  printed  on  the  cer- 
tificate shall  be  as  follows:  First  line  in  18-point  Chelten- 
ham caps,  or  the  equivalent  thereof;  second  line  in 
8-point  Cheltenham  caps,  or  the  equivalent  thereof;  the 
spacing  between  the  lines  to  be  not  less  than  6  points. 
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On  the  reverse  side  of  such  certificate  the  following 
shall  he  legibly  stamped  or  printed : 

Car  so  heavily  loaded  that  the  following  sample  only  could 
be  obtained : 

(a)  Door  probe  sample □ 

(6)  Shallow  probe  sample □ 

(c )  Door  sack  probe  sample □ 

(d)  Interior  surface  sack  probe  sample □ 

Such  sample  is  believed  to  be  correct  and  representative  of 

the  entire  lot  or  parcel  of  grain  described  in  this  certificate. 

The  kind  of  sample  obtained  shall  be  indicated  by 
placing  an  indelible  check  mark  in  the  square  opposite 
the  proper  description. 

Paragraph  3.  The  daily  record  prescribed  in  sections  26 
and  27  of  this  regulation  shall  show,  with  respect  to 
such  grain,  that  the  car  was  ''heavily  loaded,"  or  the 
abbreviation  "h.  1.,"  and,  if  the  licensed  inspector  did 
not  personally  draw  the  sample  of  grain  involved,  the 
name  of  the  person  who  drew  such  sample. 

Paragraph  /+.  For  the  purpose  of  this  section  the 
following  terms  shall  mean : 

Door  probe  sample:  A  sample  taken  with  a  probe 
from  the  grain  in  the  vicinity  of  the  door  of  a  carload 
of  bulk  grain. 

Door  sack  probe  sample:  A  sample  taken  with  a  probe 
from  the  sacks  of  grain  in  the  vicinity  of  the  door  of 
a  carload  of  sacked  grain. 

Interior  shallow  probe  sample:  A  sample  taken  with 
a  probe  from  the  upper  portion,  not  confined  to  the 
vicinity  of  the  door,  of  a  carload  of  bulk  grain. 

Interior  surface  sack  probe  sample:  A  sample  taken 
with  a  probe  from  the  sacks  in  the  upper  portion,  not 
confined  to  the  vicinity  of  the  door,  of  a  carload  of 
sacked  grain. 
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Paragraph  5.  No  certificate  of  grade  of  the  kind 
described  in  this  section  shall  represent  the  grade  of  the 
lot  or  parcel  of  grain  described  hi  the  certificate  after 
such  lot  or  parcel  shall  have  left  the  place  of  the  inspection 
for  which  the  certificate  was  issued. 

Paragraph  6.  Nothing  in  this  section  shall  prevent  any 
person,  otherwise  entitled  under  the  Act  and  regulations, 
from  taking  an  appeal  from  an  inspection  and  grading 
of  the  kind  described  in  this  section,  il  proper  sample  or 
samples  be  filed  for  the  purpose  of  the  appeal;  nor  shall 
anything  in  this  section  prevent  any  person,  if  he  so 
desire,  from  having  the  same  lot  or  parcel  of  grain  again 
inspected  by  the  same  or  any  otlier  licensed  inspector, 
in  accordance  with  the  Act  and  regulations. 

Sec.  25.  Reconsigned  grain,  certificate  valid  for,  when. — 
If  the  inspection  for  any  shipment  be  made  at  its  destina- 
tion, except  in  the  case  of  a  heavily  loaded  car  as  pro- 
vided in  section  24  of  this  regulation,  the  inspection  cer- 
tificate issued  therefor  shall  omit  the  statement  that  it 
is  an  "in"  inspection,  as  required  by  subdivision  (c)  of 
section  23  of  this  regulation.  If,  not  later  than  the  close 
of  the  second  business  day  after  the  date  of  the  last  such 
inspection  for  such  shipment,  the  same  grain  shall  be 
shipped  or  delivered  for  shipment  out  from  such  point, 
without  in  the  meantime  having  been  removed  or  trans- 
ferred from  its  container  or  otherwise  changed  in  identity, 
such  last  inspection  shall  be  deemed  to  have  been  made 
for  such  out  shipment  as  well  as  the  shipment  to  such 
point,    but   not   otherwise.     The   certificate   shall   have 
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stamped  or  printed  upon  either  the  face  or  the  reverse 

side  thereof  substantially  the  following: 

This  certificate  is  valid  for  "in"  inspection,  but  riot  for  "out"  in- 
spection except  when  ;-hipment  fa  made  in  same  e;*r  not  later  than 
close  of  second  business  day  after  date  hereof  and  without  removs 
grain  or  any  change  of  its  identity. 

If  printed  or  stamped  on  the  reverse  side  the  words 
"See  Reverse  Side"  shall  he  conspicuously  stamped  or 
printed  on  the  face  of  the  certificate.  Xothing  contained 
in  this  section  shall  he  construed  as  authorizing  an  in- 
spector to  refuse  to  comply  with  a  request  for  another 
inspection  and  the  issuance  of  a  regular  "out"  or  other 
inspection  certificate  when  necessary  lor  the  purposes  of 
the  Act  and  regulations. 

Sec.  26.  Inspector  to  make  records. — Each  licensed  in- 
spector shall  keep  complete  and  correct  records  of  all 
grain  inspected  and  graded  by  him.  which  shall  he  open 
for  inspection  and  examination  by  any  grain  supervisor 
or  by  any  person  designated  for  the  purpose  by  the  Chief 
of  the  Bureau  of  Markets,  and  which  shall  contain,  sep- 
arately for  each  lot  or  parcel  of  grain  inspected  and  graded 
by  such  licensed  inspector,  the  information  required  for 
compliance  with  sections  27,  28,  29,  and  30  of  this  regu- 
lation. 

Sec.  27.  Record  to  be  made  accessible. — Each  licensed 
inspector  shall,  as  soon  as  possible  after  grading  any  grain 
and  not  later  than  the  close  of  business  on  the  next  fol- 
lowing business  day,  make  accessible  to  the  parties 
interested  in  a  transaction  in  which  the  grain  is  involved, 
at  the  place  mentioned  in  section  (.)  of  this  regulation,  a 
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record  of  each  lot  or  parcel  of  grain  inspected  and  graded 
by  him,  showing  (a)  the  date  the  grading  was  performed ; 
(b)  the  kind  and  grade  of  the  grain;  (c)  its  location  at 
the  time  of  sampling  and  its  identification  by  either  (1) 
car  initials,  car  number  and  name  of  carrier  or  other 
owner  or  operator  of  track,  or  (2)  name  or  other  desig- 
nation of  boat  or  vessel  and  hold  number  or  other  place 
of  stowage,  or  (3)  name  or  other  designation  of  elevator 
or  warehouse  and  of  bin  or  compartment,  or  (4)  other- 
wise as  the  case  may  require ;  (d)  the  name  of  the  person 
for  whom  the  service  was  performed,  or  his  agent;  and 
(e)  the  name  of  such  licensed  inspector.  Copies,  con- 
taining the  information  required  for  compliance  with 
this  section,  of  the  certificates  of  grade  issued  by  such 
licensed  inspector  may  be  used  as  the  record  required  by 
this  section.  The  sample  upon  which  the  certificate  of 
grade  is  based,  shall,  while  in  the  possession  or  under 
the  control  of  the  licensed  inspector  or  his  inspection 
department,  be  part  of  the  record  of  such  inspection  and 
as  such  shall  be  made  accessible  to  any  grain  supervisor 
in  the  district  in  which  such  inspection  is  made. 

Sec.  28.  Copies  of  certificates  to  he  filed  with,  super- 
visor.— Each  licensed  inspector  shall,  as  soon  as  possible 
after  grading  any  grain  and  not  later  than  the  close  of 
business  on  the  next  following  business  day,  transmit  to 
the  Office  of  Federal  Grain  Supervision  in  the  district  in 
which  the  grain  was  located  at  the  time  of  sampling  a 
true  copy  of  the  certificate  of  grade  therefor. 

Sec.  29.  Inspectors1  monthly  report. — Each  licensed 
inspector  shall  make,  or  cause  to  be  made  for  him,  not 
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later  than  the  fifteenth  day  of  each  month,  a  report  to 
the  Secretary  through  the  Office  of  Federal  Grain  Super- 
vision in  his  district  on  blanks  furnished  by  such  office, 
showing  in  summarized  form,  for  all  grain  inspected  by 
him  during  the  next  preceding  calendar  month,  the 
quantity,  grade,  and  kind  of  such  grain  delivered  to  and 
shipped  from  an  elevator  or  warehouse,  together  with 
the  name  and  location  of  such  elevator  or  warehouse, 
and  such  other  information  as  the  Secretary  may  deem 
necessary,  or  that  no  inspections  have  been  made  dur- 
ing such  period,  if  that  be  the  fact.  Any  of  the  fore- 
going information  which  is  clearly  shown  on  copies  of 
certificates  transmitted  in  accordance  with  section  28 
of  this  regulation  may  be  omitted  from  the  report  re- 
quired by  this  section. 

Sec.  30.  Supervisor  may  extend  time  limit. — Upon  a 
showing  by  a  licensed  inspector,  or  in  his  behalf  by  his 
inspection  department,  of  an  emergency  or  other  good 
cause,  the  grain  supervisor  in  charge  of  the  Office  of 
Federal  Grain  Supervision  may  extend  the  time  pre- 
scribed for  compliance  by  such  licensed  inspector  with 
any  one  or  more  of  sections  27,  28,  and  29  of  this 
regulation. 

Sec.  31.  Inspector  not  to  prevent  appeal. — No  licensed 
inspector  shall,  directly  or  indirectly  by  any  means 
whatsoever,  deter  or  prevent  or  attempt  to  deter  or 
prevent  any  party  from  taking  an  appeal  to  the  Seere- 
tarv. 
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SUSPENSION,     CANCELLATION,     AND     REVOCATION     OF 
LICENSES. 

Sec.  32.  Paragraph  1.  Suspension  or  cancellation  upon 
request. — Upon  a  written  request  and  a  satisfactory 
statement  of  reasons  therefor,  submitted  by  a  licensed 
inspector,  the  Secretary  may,  without  hearing,  suspend 
for  a  definite  period  of  time,  or  may  cancel,  the  license 
issued  to  such  licensed  inspector. 

Paragraph    2.  Suspension,    pending    investigation. — 
Pending  investigation,  the  Secretary,  whenever  he  deems 
necessary,  may  suspend  a  license  temporarily,  without 
hearing. 

Paragraph  3.  Suspension  or  revocation  for  cause. — In 
all  other  cases,  before  a  license  is  suspended  or  revoked, 
the  licensed  inspector  involved  shall  be  furnished  by  the 
Secretary,  or  by  an  official  of  the  Department  designated 
by  him  for  the  purpose,  a  written  notice  to  show  cause 
why  his  license  should  not  be  suspended  or  revoked  for 
reasons  specified  in  such  notice,  and  shall  be  allowed  a 
reasonable  time  within  which  to  answer  the  same  in 
writing  and  submit  affidavits  and  other  proper  evidence. 
If  requested  by  such  licensed  inspector,  within  the  time 
allowed  for  answering,  or  in  the  discretion  of  the  Chief 
of  the  Bureau  of  Markets,  an  oral  hearing,  of  which 
reasonable  notice  shall  be  given,  shall  be  held  before, 
and  at  a  time  and  place  fixed  by  the  Chief  of  the  Bureau 
of  Markets,  or  an  official  of  the  Department  designated 
by  him  for  the  purpose. 
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Paragraph  4-  Service  of  notice. — Service  of  such  notice 
shall  be  made  by  delivering  the  same  to  the  licensed 
inspector,  but  if  he  cannot  be  found,  in  the  exercise  of 
reasonable  diligence,  at  the  inspection  point  where  his 
license  is  posted  as  required  by  section  9  of  this  regula- 
tion, such  service  shall  be  made  by  delivering  the  notice 
to  an  adult  member  of  his  immediate  family  or  by  regis- 
tered mail  to  his  last-known  residence  address.  Service 
by  registered  mail  shall  be  deemed  to  have  been  made 
on  the  date  shown  on  the  registry  return  receipt. 

Paragraph  5.  Hearings. — Hearings  for  the  purposes  of 
this  section  shall  be  in  accordance  with  section  3  of 
regulation  7.  A  copy  of  the  notice  to  show  cause,  the 
answer  thereto,  copies  of  all  other  notices  and  orders,  and 
all  the  evidence  shall  be  made  a  part  of  the  records  of 
the  Department.  The  record  and,  when  there  has  been 
an  oral  hearing,  the  recommendation  of  the  Chief  of  the 
Bureau  of  Markets,  shall  be  transmitted  to  the  Secretary 
for  his  consideration. 

Sec.  33.  Issuance  of  licenses  after  suspension  or  can- 
cellation.— Upon  a  written  request  and  satisfactory  evi- 
dence of  competency,  submitted  by  a  person  whose 
license  has  been  suspended  or  canceled  in  accordance 
with  paragraph  1  of  section  32  of  this  regulation,  the 
Secretary,  without  again  requiring  compliance  with 
sections  1,  2,  3,  4,  and  5  of  this  regulation,  may  terminate 
the  period  of  suspension  or  may  issue  to  such  person  a 
new  license  for  the  kind  of  grain  covered  by  the  canceled 
license. 
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Sec.  34.  Surrender  of  license,  when. — Any  licensed  in- 
spector who  is  not  making  inspections  regularly  under 
his  license  shall,  upon  request  by  the  Secretary,  surrender 
his  license  for  suspension  or  cancellation  as  the  Secretary 
may  deem  appropriate.  When  any  licensed  inspector, 
who  received  his  license  by  reason  of  his  being  a  State 
grain  inspector,  ceases  to  be  such  State  grain  inspector, 
he  shall,  upon  request  by  the  Secretary,  surrender  his 
license  for  cancellation. 

Sec.  35.  Return  of  license  and  identification  card. — In 
case  a  license  is  suspended,  revoked,  or  canceled,  such 
license,  and  the  licensed  inspector's  identification  card, 
shall  be  returned  to  the  Secretary,  through  the  Office  of 
Federal  Grain  Supervision  in  such  inspector's  district. 
Regulation  3.  Appeals. 

Sectiox  1 .   When  appeal  may  be  taken . — An  appeal  shall 

be  taken  (a)  before  the  grain  leaves  the  place  where  the 
inspection  appealed  from  was  made;  (b)  before  the  iden- 
tity of  the  grain  has  been  lost;  (c)  when  the  conditions 
otherwise  are  as  prescribed  in  section  6  of  the  Act;  and 
(d)  as  promptly  as  possible,  but  in  no  event  later  than 
the  close  of  business  on  the  second  business  day  following 
the  date  the  grading  was  performed  as  shown  by  the 
record  required  by  section  27  of  regulation  2. 

Sec.  2.  Appeals,  how  taken. — An  appeal  shall  be  taken 
to  the  Secretary  by  filing,  in  writing  or  by  telegraph,  in 
the  Office  of  Federal  Grain  Supervision  in  the  district 
in  which  the  inspection  appealed  from  was  made,  either 
a  complaint  in  conformity  with  section  4  or  a  stipulation 
in  conformity  with  section  5  of  this  regulation. 
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Sec.  3.  Advance  notice  of  appeal. — Any  party  desiring 

to  appeal  may,  in  advance,  transmit  to  the  proper  Office 
of  Federal  Grain  Supervision,  by  telegraph,  telephone. 
or  otherwise,  such  information  as  may  be  necessary  to 
enable  a  grain  supervisor  in  such  office  to  proceed  to  the 
examination  of  the  grain  involved. 

Sec.  4.  Contents  of  complaint. — A  complaint,  signed  by 
the  appellant,  or  in  his  name  by  his  agent,  and  dated, 
shall  state:  (a-)  Whether  the  grain  involved  was  shipped, 
delivered  for  shipment,  consigned  for  sale,  sold  for  ship- 
ment, or  offered  for  sale  for  shipment,  in  interstate  or 
foreign  commerce,  and  the  points  of  shipment  and  desti- 
nation of  such  grain;  (6)  the  identification  and  location 
of  the  grain  at  the  time  of  taking  the  appeal;  (c)  the 
names  and  post  office  addresses  of  all  other  parties  inter- 
ested in  the  grain  involved,  or.  if  no  other  parties  are 
named,  why  not;  (d)  if  samples  have  been  agreed  upon 
and  are  submitted  in  accordance  with  section  3  of  regu- 
lation 5,  a  statement  thereof;  and  (e)  such  other  informa- 
tion as  may  be  required  by  the  Office  of  Federal  Grain 
Supervision  in  which  such  complaint  is  filed  or  by  the 
Chief  of  the  Bureau  of  Markets. 

Sec.  5.  Contents  of  stipulation. — A  stipulation,  signed 
by  each  party  or  by  his  agent  and  dated,  shall  state  all 
the  facts  required  by  section  4  of  this  regulation  to  be 
stated  in  a  complaint. 

Sec.  6.  Respondent  may  file  answer.  -An  answer  re- 
plying to  the  statements  made  in  the  complaint  may  be 
filed  by  a  respondent,  in  the  oliiee  mentioned  in  section  2 
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of  this  regulation,  not  later  than  the  close  of  business 
on  the  next  business  day  after  service  of  the  complaint, 
except  as  provided  in  section  10  of  this  regulation.  An 
answer  shall  be  signed  by  the  respondent  or  his  agent 
and  dated.  Each  statement  in  the  complaint,  except 
as  to  the  grade  of  the  grain,  shall  be  deemed  to  be  ad- 
mitted unless  controverted  in  an  answer  duly  filed. 

Sec.  7.  Inspection  certificate  to  be  filed. — The  appellant 
shall  file  or  cause  to  be  filed  in  the  Office  of  Federal 
Grain  Supervision  mentioned  in  section  2  of  this  regula- 
tion, with  the  complaint  or  stipulation  or  before  the 
issuance  of  the  federal  appeal  grade  certificate  in  the 
the  appeal,  the  certificate  of  grade  for  the  grain  involved 
issued  by  the  licensed  inspector  from  whose  inspection 
the  appeal  is  taken.  If  such  certificate  be  in  the  custody 
or  control  of  the  licensed  inspector  he  shall,  upon  request, 
immediately  transmit  or  deliver  it  to  said  office. 

Sec.  8.  Extension  of  time. — Upon  satisfactory  showing 
of  the  discovery  of  fraud,  or  that  on  account  of  distance 
the  time  allowed  for  filing  is  insufficient,  or  other  good 
cause,  the  grain  supervisor  in  charge  of  the  office  men- 
tioned in  section  2  of  this  regulation  may  permit  the 
filing  of  a  complaint,  stipulation,  answer,  or  sample  after 
the  time  prescribed  therefor  in  these  regulations,  and  a 
statement  of  such  action  shall  be  included  in  the  record 
of  such  appeal  by  the  official  making  the  same. 

Sec.  9.  Supplemental  statements. — Any  party  may,  in 
the  discretion  of  the  proper  grain  supervisor,  file  state- 
ments of  material  facts  supplemental  to  a  complaint, 
stipulation,  or  answer. 
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Sec.  10.  Date  of  filing. — Each  complaint,  stipulation, 
answer,  statement,  other  paper,  and  sample  shall  bo 
deemed  filed  in  an  Office  of  Federal  Grain  Supervision 
when  delivered  thereto.  In  addition  to  the  time  speci- 
fied in  section  6  of  this  regulation,  the  respondent  shall 
be  allowed  for  filing  his  answer  the  time  required  in  the 
usual  course  of  the  mails  between  his  post  office  and 
the  Office  of  Federal  Grain  Supervision  when  not  in  the 
same  town  or  city. 

Sec.  11.  Receipt  of  papers  to  b<  recorded.  —The  official 

of  the  Department  receiving  any  paper  or  sample  offered 
for  filing  shall  note  thereon,  or  on  a  record  kept  by  him 
for  the  purpose,  the  place  and  date  of  its  receipt. 

Sec.  12.  Service  of  papers. — The  grain  supervisor  in 
charge  of  the  Office  of  Federal  Grain  Supervision  shall 
serve  upon  each  of  the  other  parties,  if  any,  a  copy  of 
each  complaint,  answer,  statement,  or  other  paper, 
except  the  certificate  of  grade,  filed  by  any  party. 

Sec.  13.  Service  of  papers. — Service  of  any  complaint, 
answer,  statement,  order,  notice,  federal  appeal  grade 
certificate,  or  other  paper  may  be  made  either  personally 
or  by  mail.  Personal  service  thereof  shall  be  made  by 
delivering  a  copy  to  a  party  or  his  authorized  agent,  or 
by  leaving  it  with  any  person  in  charge  of  his  business 
office.  Service  thereof  by  mail  shall  be  deemed  made 
at  the  expiration  of  the  time  required  in  the  usual  course 
of  the  mails  between  the  office  of  Federal  Grain  Super- 
vision and  the  post  office  of  the  party  to  be  served. 
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Sec.  14.  Service  on  agent  sufficient. — When  any  party 
has  appeared  by  agent,  service  upon  such  agent  shall 
be  sufficient  service  upon  the  party.  The  grain  super- 
visor in  charge  of  an  Office  of  Federal  Grain  Supervision 
may  require  proof  of  authority  of  agents. 

Sec.  15.  Oral  hearings. — If  no  request  for  an  oral 
hearing  be  made  in  the  complaint,  stipulation,  or  an- 
swer, such  hearing  shall  be  deemed  waived  by  the  party 
or  parties;  but  the  proper  grain  supervisor  may  order 
an  oral  hearing  at  any  time. 

Sec.  16.  Notice  of  oral  hearing. — Whenever  an  appeal 
is  set  for  oral  hearing,  notice  of  the  time  and  place 
thereof  shall  be  served  a  reasonable  time  in  advance 
upon  each  party  or  his  agent. 

Sec.  17.  Oral  hearing,  before  whom  held. — When  a 
hearing  at  which  oral  evidence  may  be  submitted  by  the 
parties  is  granted  or  ordered,  it  shall  be  held  before  the 
grain  supervisor  ordering  the  same  or  such  other  official 
of  the  Department  as  may  be  designated  by  the  Chief  of 
the  Bureau  of  Markets  for  the  purpose. 

Sec.  18.  Testimony  under  oath. — The  testimony  of  wit- 
nesses at  an  oral  hearing  shall  be  upon'oath  or  affirmation 
administered  by  the  official  before  whom  the  hearing  is 
held,  when  required  by  him.  Such  hearing  may  be  ad- 
journed by  him  from  time  to  time. 

Sec.  19.  Production  ofbooles  and  papers. — Any  official 
before  whom  an  appeal  is  heard  may  require  the  produc- 
tion and  submission  in  evidence  by  any  party  to  such 
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appeal  of  all  books,  papers,  and  documents  in  bis  custody 
or  under  his  control,  evidencing  or  relating  to  the  transac- 
tion, the  grain  or  other  matter,  involved  in  or  relevant 
to  the  appeal. 

Sec.  20.  Appeal  may  he  dismissed,  when. — A  grain 
supervisor  may  dismiss  any  appeal  filed  in  his  office  with- 
out its  determination,  if  it  appear  that  the  Secretary  is 
without  jurisdiction  to  make  such  determination  in 
accordance  with  the  Act,  or  for  noncompliance  with  the 
regulations.  Any  complaint,  stipulation,  answer,  state- 
ment, or  other  paper  filed  by  any  party  may  be  stricken 
from  the  files  if  it  fail  to  comply  with  this  regulation. 
Upon  the  dismissal  or  withdrawal  of  an  appeal  the  certifi- 
cate of  grade  filed  therein  shall  be  immediately  returned 
to  the  person  b}T  whom  filed,  or  delivered  upon  his  written 
order.  Xo  appeal  may  be  withdrawn  after  the  issu- 
ance of  a  federal  appeal  grade  certificate  therein. 

Sec.  21.  Supervisor  to  determine  grade. — The  sample  or 
samples  of  the  grain  involved  in  an  appeal,  complying 
with  regulation  5,  shall  be  examined  as  soon  as  possible, 
such  tests  shall  be  applied  as  are  necessary,  the  papers 
and  all  other  evidence  shall  be  carefully  considered,  and. 
except  as  provided  in  sections  20  and  25  of  this  regulation, 
a  federal  appeal  grade  certificate  shall  be  issued  by  the 
grain  supervisor  hearing  the  appeal,  showing  the  grade 
assigned  by  him  to  such  grain,  which  shall  be  the  final 
federal  appeal  grade  certificate  unless  superseded  as  pro- 
vided in  this  regulation.  Such  federal  appeal  grade 
certificate  shall  supersede  the  certificate  of  grade  for  the 
grain  involved. 
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Sec.  22.  Notice  that  certificate  of  grade  has  been  super- 
seded.—li  the  certificate  of  grade  for  the  grain  involved 
shall  not  have  been  delivered  to  the  Office  of  Federal 
Grain  Supervision ,  then,  concurrently  with  or  prompt^ 
after  the  issuance  of  the  federal  appeal  grade  certificate 
the  grain  supervisor  in  charge  of  such  office  shall  give 
public  notice  that  the  federal  appeal  grade  certificate 
has  superseded  the  certificate,  identifying  each,  and  shall 
also  notify  the  licensed  inspector  who  issued  the  certificate. 

Sec.  23.  Objection  to  supervisor's  grade  may  be  filed. — 
Any  party  to  an  appeal  may,  not  later  than  the  close  of 
business  on  the  next  business  day  after  the  issuance  of 
the  federal  appeal  grade  certificate  mentioned  in  section 
21  of  this  regulation,  file  with  the  grain  supervisor 
issuing  the  same  a  statement  objecting  to  the  grade 
shown. 

Sec.  24.  Review  by  board. — If  such  objection  be  filed 
within  the  prescribed  time,  the  sample  or  samples  of  the 
grain  involved,  the  papers,  and  all  other  evidence  shall 
be  immediately  submitted  to  a  board  of  grain  supervisors 
constituted  for  the  purpose  by  the  Chief  of  the  Bureau 
of  Markets,  which  shall  make  such  examination  and 
apply  such  tests  as  may  be  necessary  to  determine  the 
grade  of  the  grain.  Such  board  shall,  except  as  provided 
in  section  20  of  this  regulation,  issue  or  cause  to  be  issued 
a  federal  appeal  grade  certificate  showing  the  grade 
assigned  by  such  board  to  the  grain,  which  federal 
appeal  grade  certificate  shall  supersede  the  federal  appeal 
grade  certificate  previously  issued  for  such  grain  and 
shall  be  the  final  federal  appeal  grade  certificate  issued. 
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Sec.  25.  Direct  appal  to  Board. — In  any  place  where 
there  shall  he  a  hoard  constituted  for  the  purpose  by  the 
Chief  of  the  Bureau  of  Markets,  such  hoard  may,  upon 
showing  of  special  urgency,  hear  an  appeal  in  the  first 
instance  without  compliance  with  sections  21  and  23, 
and  in  accordance  with  the  procedure  described  in  section 
24  of  this  regulation. 

Sec!    26.  Original  and  copies   of  federal  appeal  grade 

certificate. — Every  federal  appeal  grade  certificate  shall 
be  numbered  and  shall,  by  number  or  otherwise,  identify 
the  document  which  it  supersedes.  The  original  of  the 
federal  appeal  grade  certificate,  issued  by  the  grain  super- 
visor and  marked  as  such,  shall  be  delivered  to  the  party, 
or  upon  the  written  order  of  the  party,  who  filed  the 
certificate  of  grade  which  is  superseded  by  such  original. 
The  original  of  the  federal  appeal  grade  certificate',  issued 
by  a  board  of  grain  supervisors  and  marked  as  such  shall 
be  delivered  to  the  party,  or  upon  the  written  order  of  the 
party,  who  filed  the  objection  to  the  supervisor's  grade. 
A  copy  of  each  federal  appeal  grade,  certificate  marked  as 
such,  shall  be  furnished  to  each  interested  party  other 
than  the  party  to  whom,  or  upon  whose  order,  the  original 
federal  appeal  grade  certificate  is  issued. 

Sec.  27.  Notices^  orders,  and  finding*. — A  copy  of  each 
notice  and  order  shall  be  served  upon  each  party.  A 
copy  of  the  findings  of  the  Secretary  will  be  furnished  to 
any  interested  party  upon  request. 
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Regulation  4.  Disputes. 
Section  1.  Disputes,  how  taken. — A  dispute  shall  be 
referred  to  the  Secretary  by  filing,  in  writing  or  by  tele- 
graph, in  the  Office  of  Federal  Grain  Supervision,  in  the 
district  where  the  grain  is  then  located,  either  a  com- 
plaint in  conformity  with  section  4  or  a  stipulation  in 
conformity  with  section  5  of  this  regulation. 

Sec.  2.  When  dispute  referred. — Such  complaint  or 
stipulation  shall  be  filed  as  promptly  as  possible,  but  in 
no  event  later  than  the  close  of  business  on  the  second 
business  day  after  the  grain  involved  becomes  subject  to 
examination,  at  the  point  where  the  grade  is  disputed,  by 
the  party  receiving  it. 

Sec.  3.  Advance  notice  of  dispute. — Any  party  desiring 
to  refer  a  dispute  may,  in  advance,  transmit  to  the  proper 
Office  of  Federal  Grain  Supervision  by  telegraph,  tele- 
phone, or  otherwise  such  information  as  may  be  necessary 
to  enable  a  grain  supervisor  in  such  office  to  proceed  to 
the  examination  of  the  grain  involved. 

Sec.  4.  Contents  of  complaint. — A  complaint,  signed  by 
the  complainant  or  his  agent  and  dated,  shall  state: 

(a)  The  name  and  the  post-office  address  of  each 
party,  and  of  his  agent,  if  any,  representing  him  in  the 
transaction; 

(b)  The  kind  of  grain  and  the  grade  thereof,  claimed 
by  each  party; 

(c)  The  respective  interests  of  the  complainant  and 
the  respondent  in  the  transaction; 
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(d)  Whether  the  grain  involved  was  sold,  offered  for 
sale,  or  consigned  for  sale  by  grade,  and  shipped  in  inter- 
state or  foreign  commerce  without  inspection  from  a 
place  at  which  there  is  no  licensed  inspector  to  a  place 
at  which  there  is  no  licensed  inspector,  and  the  points  of 
shipment  and  destination; 

(e)  The  time  when  the  grain  became  subject  to  ex- 
amination, at  the  point  where  the  grade  is  disputed,  by 
the  party  receiving  it; 

(f)  The  location  of  the  grain,  and  its  identification  by 
either  (1)  car  initials,  car  number  and  name  of  carrier 
or  other  owner  or  operator  of  track,  or  (2)  name  or  other 
designation  of  boat  or  vessel  and  hold  number  or  other 
place  of  stowage,  or  (3)  name  or  other  designation  of 
elevator  or  warehouse  and  of  bin  or  compartment,  or  (4) 
otherwise  as  the  case  may  require; 

(g)  If  samples  have  been  agreed  upon  and  are  sub- 
mitted in  compliance  with  section  4  of  regulation  5  the 
fact  of  such  agreement; 

Ql)  Any  other  material  facts. 

Sec.  5.  Contents  of  stipulation. — A  stipulation,  signed 
by  the  parties  or  their  agents  and  dated,  shall  state  all 
the  facts  required  by  section  4  of  this  regulation  to  be 
stated  in  a  complaint. 

Sec.  6.  The  provisions  of  sections  6  to  27,  both  inclu- 
sive, except  sections  7  and  22,  of  regulation  3  relating 
to  appeals,  which  in  substance  are  applicable  to  disputes, 
and  in  respect  to  which  no  special  provision  is  made  by 
this  regulation,  are  hereby  made  applicable  to  disputes. 
In  lieu  of  the  second  sentence  of  section  26  of  regulation 
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3,  the  following  shall  apply  in  the  case  of  disputes: 
"The  original  of  the  federal  dispute  grade  certificate, 
issued  by  the  grain  supervisor  and  marked  as  such,  shall 
be  delivered  to  the  complainant,  or  upon  his  written 
order." 

Regulation  5.  Samples  in  Appeals  and  Disputes. 

Section  1.  Representative  samples. — No  appeal  or  dis- 
pute shall  be  determined  except  upon  the  basis  of  a  rep- 
resentative sample  or  samples  of  the  grain  involved. 
Such  samples  may  be  agreed  upon  in  accordance  with 
section  3  or  4  of  this  regulation,  or  drawn  by  a  person 
authorized  for  the  purpose  by  either  the  Chief  of  the 
Bureau  of  Markets  or  the  grain  supervisor  in  charge  of  the 
Office  of  Federal  Grain  Supervision  in  which  the  appeal 
or  dispute  is  heard. 

Sec.  2.  Filing  of  samples. — Samples  agreed  upon  in  an 
appeal  or  dispute  in  accordance  with  section  3  or  4  of  this 
regulation  shall  be  filed  at  the  office  and  within  the  time 
prescribed  for  the  filing  of  the  complaint  or  stipulation. 

Sec.  3.  Agreed  sample  in  appeal. — In  case  of  an  appeal, 
a  representative  sample  of  the  grain  involved  may  be 
agreed  upon  by  the  party  or  parties  and  the  licensed  in- 
spector from  whose  determination  the  appeal  is  taken. 
In  such  case  there  shall  be  filed  with  such  sample  a  written 
agreement,  signed  by  each  party  or  his  agent  and  by  the 
licensed  inspector,  in  substantially  the  following  form: 

We  agree  that  the  accompanying  sample  is  a  representative  sample 

drawn  by ,  on ,19 , 

(Name  of  sampler.) 

from  a  certain  lot  or  parcel  of  grain  identified  and  then  located  as  fol- 


37 

lows : 


and  involved  in  an  appeal  filed,  or  to  be  filed,  in  the  <  Office  of  Federal 
Grain  Supervision  at 

Place 

Date 


Appellant. 
Respondent,  if  any. 
Licensed  Inspector. 

Sec.  4.  Agreed  sample  in  dispute. — In  ease  of  a  dispute 
a  representative  sample  of  the  grain  involved  may  be 
agreed  upon  by  the  parties.  In  such  case  there  shall  be 
filed  with  such  sample  a  written  agreement,  signed  by 
each  party  or  his  agent,  followed  by  the  certification  of  a 
disinterested  third  person,  in  substantially  the  following 
form : 

We  agree  that  the  accompanying  sample  ia  a  representative  sample 

drawn  by   on    

(Name  of  sampler.) 

19 from  a  certain  lot  or  parcel  of  grain  identified  and  then  located 

«as  follows: 


and  involved  in  a  dispute  tiled,  or  to  be  filed,  in  the  <  Hiiro  of  Federal 
( rrain  Supervision  at 

Place 

Date 


(Complainant.) 
(Respondent.) 
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I  hereby  certify  that  I  am  not  interested  in  the  dispute  above  men- 
tioned or  in  the  grain  involved  therein,  and  that  the  sample  mentioned 
is  a  representative  sample  drawn  from  the  grain  involved. 

(Name.)  (Occupation.)  (Address.) 

Sec.  5.  Authorized  person  shall  draw  sample. — If  the 
agreed  samples  be  deemed  unsatisfactory,  or  if  agreed 
samples  be  not  filed  as  prescribed  in  this  regulation,  or 
when  otherwise  deemed  necessary,  a  representative 
sample  or  samples  of  the  grain  involved  shall  be  drawn 
by  a  person  authorized  for  the  purpose  by  the  Chief  of 
the  Bureau  of  Markets  or  the  gram  supervisor  in  charge 
of  the  Office  of  Federal  Grain  Supervision  in  which  the 
appeal  or  dispute  is  heard;  and  the  appellant  or  the 
complainant,  as  the  case  may  be,  shall  have  the  grain 
made  accessible  and  placed  under  such  conditions  as  to 
permit  the  taking  of  a  representative  sample. 

Sec.  6.  Delivery  of  samples. — Samples  of  grain  involved 
in  an  appeal  or  dispute  shall  be  delivered  in  person,  or 
transmitted  by  express  or  parcel  post,  to  the  Office  of 
Federal  Grain  Supervision  in  which  the  appeal  or  dispute 
is  filed. 

Sec.  7.  Representative  samples,  Tiow  procured. — For  the 
purposes  of  an  appeal  or  dispute  no  sample  shall  be 
deemed  representative  unless  of  the  size  and  procured  in 
accordance  with  the  method  prescribed  in  instructions 
issued  by  the  Chief  of  the  Bureau  of  Markets  in  effect  at 
the  time  of  taking  the  appeal  or  referring  the  dispute. 
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Regulation  6.  Department  Charges  and  Fees. 

Section  1.   Fees. — The  minimum  fee  in  an  appeal  or  a 

depute  shall  be  $1  if  it  involves  fehe  grade  of  grain  in  a 
wagon  or  in  a  lot  of  25  sacks  or  less.  In  any  other  appeal 
or  dispute  the  minimum  fee  shall  be  S3. 

When  the  total  fee  in  any  appeal  or  dispute  at  I 
specified  below  in  this  section  would  amount  to  more  than 
the  minimum,  the  fee  in  the  appeal  or  dispute  shall  be 
fixed  as  follows: 

(a)  For  bulk  or  sacked  grain  in  carload  lots.  $3  per  car. 

(6)  For  bulk  or  sacked  grain  in  wagon  lots,  SI  per  wagon. 

(c)  For  bulk  or  sacked  grain  in  other  than  in  carload  or  wagon  lots, 
S3  per  2.000  bushels  or  fraction  there-  provided  in  the 

first  sentence  of  this  section.     In  no  case  shall  the  fee  collected 
excess  of  $50  for  one  inspection  lot  or  parcel. 

Such  further  charges  may  be  made  for  telegrams,  ex- 
press, parcel-post,  registry  fees,  traveling  expenses:  and 
other  items  paid  or  incurred  by  the  Department  on 
account  of  a  dispute,  or  an  appeal  taken  from  an  inspection 
made  at  a  point  where  no  licensed  inspector  is  Located, 
and  for  oral  hearings,  as  will  reimburse  the  Department: 
all  charges  above  the  minimum,  and  all  of  such  additional 
items,  to  be  determined  in  each  case  by  the  Secretary. 
Unless  otherwise  stated  in  the  findings  in  any  appeal,  the 
regular  fees  as  prescribed  by  this  regulation,  and  no 
further  charges,  shall  be  deemed  to  be  fixed  and 

Sec.  2.  Fees  assessed  against  whom. — The  fees  so  fixed 
shall,  in  ease  ot  an  appeal,  be  assessed  against  the  appel- 
lant, and  in  ease  of  a  dispute  against  either  the  complain- 
ant or  the  respondent,  or  apportioned  against  bo1  !i.  as  the 

Secretary  may  find  to  be  just  in  each  ca 
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Sec.  3.  Advance  deposits. — At  or  "before  the  time  of 
the  filing  of  a  complaint  or  stipulation  in  any  Office  of 
Federal  Grain  Supervision  there  shall  be  delivered  to 
such  office  a  check,  certified  if  required  by  the  Chief  of 
the  Bureau  of  Markets,  or  a  post-office  or  express  money 
order,  payable  to  the  order  of  "Disbursing  Clerk,  Depart- 
ment of  Agriculture,"  for  an  amount  sufficient  to  cover 
the  fees,  to  be  determined  as  follows: 

The  minimum  deposit,  in  each  appeal  or  dispute,  shall, 
in  case  of  grain  in  a  wagon,  or  in  a  lot  of  25  sacks  or  less, 
be  $1,  and,  in  all  other  cases,  $3.  When  the  total  in  any 
appeal  or  dispute  at  the  rates  specified  in  section  1  of 
this  regulation  would  amount  to  more  than  the  minimum 
of  $1  or  $3,  as  the  case  may  be,  the  deposit  shall  be  at 
said  rates.  Additional  sums  may  be  required  by  the 
official  hearing  the  appeal  or  dispute  when  deemed 
necessary  by  him  as  advance  deposits.  Any  part  of  such 
advance  deposit  which  may  remain  after  payment  of  the 
fee  assessed  shall  be  returned  to  the  party  or  parties 
depositing  the  same.  In  case  an  appeal  be  sustained  the 
amount  of  the  fee  assessed  shall  be  refunded.  An  advance 
deposit  made  in  a  dispute  referred  by  filing  a  complaint 
shall  be  applied  to  the  payment  of  such  fee  as-may  be 
assessed  against  the  complainant  and  may  also  be  held 
as  security  for,  and  unless  otherwise  paid  within  1.")  days 
after  notice  to  the  parties  of  the  assessment  of  the  fee, 
may  be  applied  to  the  payment  of  such  fee  as  may  be 
assessed  against  the  respondent.  An  advance  deposit 
made  in  a  dispute  referred  by  filing  a  stipulation  shall  be 
applied  to  the  payment  of  all  fees  in  the  dispute.  All 
fees  not  covered  by  advance  deposits  shall  be  payable 
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immediately  upon  notice  of  the  assessment  of  the  fee,  and 
shall  he  paid  by  check,  certified  if  required  by  the  Chief  of 
the  Bureau  of  Markets,  or  a  post-office  or  express  money 
order,  drawn  to  the  order  of  "Disbursing  Clerk,  Depart- 
ment of  Agriculture."  or  in  cash  to  the  Disbursing  Clerk. 
The  grain  supervisor  in  charge  of  an  Office  of  Federal 
Grain  Supervision  shall  hold  each  advance  deposit  in 
his  custody  until  the  final  federal  appeal  grade  certifi- 
cate or  final  federal  dispute  grade  certificate  shall  have 
been  issued,  and  it  has  been  determined,  in  the  case  of 
an  appeal,  whether  the  same  has  been  sustained  or  not 
sustained.  In  case  an  appeal  is  not  sustained,  and  in 
case  of  a  dispute,  the  sum  received  by  the  grain  super- 
visor as  an  advance  deposit,  shall  be  transmitted  to  the 
Disbursing  Clerk  of  the  Department  who  will  deposit  in 
the  Treasury  of  the  United  States  such  sums  as  may  be 
due  the  Government,  and  refund  any  excess  deposit  to 
the  depositor  thereof. 

Regulation  7.  Hearings. 

Section  1.  Section  5  cases. — In  case  of  an  alleged 
violation  of  section  5  of  the  Act,  a  written  notice  of  the 
time  and  place  of  hearing  shall  be  given  by  the  Secretary 
or  the  Chief  of  the. Bureau  of  Markets  to  the  owner  or 
shipper  of  the  grain  involved  and  to  the  licensed  inspector. 
if  any,  who  inspected  the  grain,  such  reasonable  time  in 
advance  as  will  enable  the  persons  notified,  if  they  so 
desire,  to  attend  the  hearing.  Persons  notified  shall, 
in  advance  of  the  hearing,  be  furnished  with  a  written 
statement  of  the  charges,  and  shall  be  afforded  oppor- 
tunity to  submit  evidence  in  their  own  behalf. 
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Sec.  2.  Bearings  and  recommendation  of  official  holding 
same. — An.  oral  hearing,  of  which  reasonable  notice  shall 
be  given,  shall  be  held  before,  and  at  a  time  and  place 
fixed  by  the  Chief  of  the  Bureau  of  Markets,  or  an  official 
of  the  Department  designated  by  him  for  the  purpose. 
Such  hearings  shall  be  in  accordance  with  section  3  of 
this  regulation.  A  copy  of  the  charges,  copies  of  all 
other  notices  and  orders,  and  all  the  evidence  shall  be 
made  a  part  of  the  records  of  the  Department.  The 
record  and,  when  there  has  been  an  oral  hearing,  the 
recommendation  of  the  Chief  of  the  Bureau  of  Markets, 
shall  be  transmitted  to  the  Secretary  for  his  consideration. 

Sec.  3.  Conduct  of  hearings. — Hearings  under  these 
regulations  shall  proceed  in  accordance  with  this  section. 
The  testimony  of  witnesses  shall  be  upon  oath  or  affirma- 
tion administered  by  the  official  before  whom  the  hear- 
ing is  held,  when  required  by  him.  The  officer  before 
whom  an  oral  hearing  is  held  may  exclude  obviously 
irrelevant  evidence,  but  the  party  offering  such  evidence 
may  state  what  he  expects  to  prove  thereby.  Any  wit- 
ness may,  in  the  discretion  of  the  officer  holding  the 
hearing,  be  examined  separate  and  apart  from  all  other 
witnesses  except  the  interested  parties.  Such  hearing, 
for  good  cause  appearing  to  his  satisfaction,  may  be  ad- 
journed by  such  officer  from  time  to  time.  When  good 
cause  for  such  action  appears  to  the  Chief  of  the  Bureau 
of  Markets,  the  evidence  of  any  material  witness  may  be 
taken  under  oath  or  affirmation  by  deposition.  Such 
deposition  shall  be  taken  after  reasonable  notice  to  the 
parties  interested  and  at  a  time  and  place  and  before  a 
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person  designated  for  the  purpose  by  the  Chief  of  the  Bu- 
reau of  Markets.     The  expense  of  taking  such  deposition 

shall  be  home  by  the  party  in  whose  behalf  it  is  taken.  A 
true  copy  of  every  written  entry  in  the  records  of  the  De- 
partment, made  by  an  officer  or  employee  thereof  in  the 
course  of  his  official  duty,  which  is  relevant  to  the  issues 
involved  in  a  hearing,  shall  he  admissible  as  prima  facie 
evidence  of  the  facts  stated  therein  without  the  produc- 
tion of  such  officer  or  employee.  Arguments  shall  be  ex- 
cluded from  the  record  of  any  hearing,  but  may  be  sub- 
mitted separately  hi  writing  by  the  party  making  the 
same.  Except  as  otherwise  provided  in  this  section, 
the  expense  of  reducing  the  evidence  to  writing  for  the 
purposes  of  the  record  in  any  hearing  shall  he  borne  by 
the  Department. 

Regulation  8.  Miscellaneous. 

Sectiox  1.  Publications. — Lists  of  all  licenses  issued, 
suspended,  and  revoked,  all  places  at  which  licenses  and 
records  of  inspection  and  grading  by  licensed  inspectors 
are  required  to  he  posted  or  made  accessible,  all  points 
at  which  licensed  inspectors  are  located,  and  other  in- 
formation, publication  of  which  is  made  pursuant  to  the 
Act  and  regulations,  -shall  be  published  in  Service  and 
Regulatory  Announcements  of  the  Bureau  of  Markets 
or  such  other  media  as  the  Secretary  may  from  time  to 
time  designate. 

Sec.  2.  Inspection  to  be  obtained,  when . — For  each 
shipment  in  in terstateor  foreign  commerce  from  or  to  an 
inspection  point  of  grain  which  is  sold,  offered  for  sale, 
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or  consigned  for  sale  by  grade,  an  inspection  must,  in 
accordance  with  section  4  of  the  Act,  be  obtained  at  the 
shipping  point,  at  some  convenient  point  en  route,  or  at 
destination. 

Sec.  3.  Limitations  on  use  of  "Heavily  Loaded  Car" 
certificate. — For  the  purposes  of  the  Act,  an  uin"  inspec- 
tion "Heavily  loaded  car"  certificate  shall  not  be  used 
to  represent  the  grade  of  the  grain  covered  thereby  for 
an  "out"  shipment  from  the  place  of  such  inspection. 

Sec.  4.  Certificate  which  has  been  superseded  shall  not 
represent  grade  of  grain. — When  a  certificate  of  grade 
issued  by  a  licensed  inspector  shall  have  been  superseded, 
under  these  regulations,  by  a  certificate  issued  as  a  result 
of  a  review  inspection  or  by  a  federal  appeal  grade 
certificate,  such  certificate  of  grade  shall  not  thereafter 
represent  the  grade  of  the  lot  or  parcel  of  grain  described 
therein. 

Sec.  5.  Final  appeal  or  dispute  grade  certificate  super- 
sedes all  previous  certificates. — No  federal  appeal  grade 
certificate  or  federal  dispute  grade  certificate  shall 
represent  the  grade  of  the  lot  or  parcel  of  grain  described 
therein  after  it  shall  have  been  superseded,  under  these 
regulations,  by  a  final  federal  appeal  grade  certificate 
or  final  federal  dispute  grade  certificate. 

Sec.  6.  Required  inspections  not  to  be  prevented. — 
Whenever,  under  the  Act  and  regulations,  inspection 
and  grading  of  any  grain  by  a  licensed  inspector  is  re- 
quired, no  person,  otherwise  entitled  under  the  Act  and 
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regulations  to  have  such  inspection  and  grading  per- 
formed, shall  be  deprived  of  his  right  thereto  by  any  rule, 
regulation,  by-law,  or  custom  of  any  market,  board  of 
trade,  chamber  of  commerce,  exchange,  inspection  de- 
partment, or  similar  organization,  or  by  any  contract, 
agreement,  or  understanding  whatsoever. 

Sec.  7.  Rigid  of  appeal  or  dispute  not  to  be  impaired. — 
No  rule,  regulation,  by-law,  or  custom  of  any  market, 
board  of  trade,  chamber  of  commerce,  exchange,  in- 
spection department,  or  similar  organization,  nor  any 
contract,  agreement,  or  understanding,  shall  be  ground 
for  refusing  to  hear  and  determine  any  appeal  taken 
or  any  dispute  referred  to  the  Secretary  in  compliance 
with  the  Act  and  regulations. 
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UNITED  STATES  GRAIN  STANDARDS  ACT. 

(30  U.  S.  Statute-  at  Large,  p.  482. 

That  this  Act  shall  be  known  by  theshort  title  of  the  "United  States  grain  standard 
Act.''     The  word  '•person/'  wherever  used  in  this  Act,  shall  be  construed  to  import 
the  plural  or  singular,  as  the  case  demands,  and  shall  include  individuals,  associatj 
partnersliips,  and  corporations;  the  words  "in  interstate  or  foreign  commerce'' 
ever  used  in  this  Act,  mean,  '-from  any  State.  Territory,  or  District  to  or  tlirough  an\ 
other  State,  Territory,  or  District,  or  to  or  through  any  foreign  country,  or  withi 
Territory  or  District."     When  construing  and  enforcing  the  provisions  of  this 
the  act,  omission,  or  failure  of  any  official,  agent,  or  other  person  acting  for  or  employ    I 
by  any  association,  partnership,  or  corporation  within  the  scope  of  his  employ 
or  office  shall,  in  even*  case,  also  be  deemed  the  act,  omission,  or  failure  of  sue] 
ciation,  partnership,  or  corporation  as  well  as  that  of  the  person. 

Sec  2.  That  the  Secretary  of  Agriculture  is  hereby  authorized  to  inve-    . 
handling,  grading,  and  transportation  of  grain  and  to  fix  and  establish  as  soon  a  - 
be  after  the  enactment  hereof  standards  of  quality  and  condition  for  com  (maiz(   . 
wheat,  rye,  oats,  barley,  flaxseed,  and  such  other  grains  as  in  his  judgment  the  u 
of  the  trade  may  warrant  and  permit,  and  the  Secretary  of  Agriculture  shall  ha>  e 
power  to  alter  or  modify  such  standards  whenever  the  necessities  of  the  trade 
require.     In  promulgating  the  standards,  or  any  alteration  or  modification  c: 
standards,  the  Secretary  shall  specify  the  date  or  dates  when  the  same  shall  become 
effective,  and  shall  give  public  notice,  not  less  than  ninety  days  in  advance  of  su<  h 
date  or  dates,  by  such  means  as  he  deems  proper. 

Sec  3.  That  the  standards  so  fixed  and   established  shall  be  known  as  the  offici  il 
grain  standards  of  the  United  States. 

Sec.  4.  That  whenever  standards  shall  have  been  fixed  and  establish^! 
Act  for  any  grain  no  person  thereafter  shall  ship  or  deliver  for  shipment  in  into 
or  foreign  commerce  any  such  grain  which  is  sold,  offered  for  sale,  or  consign- 
sale  by  grade  unless  the  grain  shall  have  been  inspected  and  graded  by  an  ins: 
licensed  under  this  Act  and  the  grade  by  which  it  is  sold,  offered  for  sale,  or  consigned 
for  sale  be  one  of  the  grades  fixed  therefor  in  the  official  grain  standards  of  the  Unit'  ; 
States:  Provided,  That  any  person  may  sell,  offer  for  sale,  or  consign  for  sale,  ship 
deliver  for  shipment  in  interstate  or  foreign  commerce  any  such  grain  by  sample  i 
by  type,  or  under  any  name,  description,  or  designation  which  is  not  false  or  bue 
ing,  and  which  name,  description,  or  designation  does  not  include  in  whole  or  i: 
the  terms  of  any  official  grain  standard  of  the  United  States:  Provided  further,  Th.  t 
any  such  grain  sold,  offered  for  sale,  or  consignee!  for  sale  by  grade  may  be  shipp* 
delivered  for  shipment  in  interstate  or  foreign  commerce  without  inspection  al 
of  shipment  by  an  inspector  licensed  under  this  Act,  to  or  through  any  place  al 
an  inspector  licensed  under  this  Act  is  located ,  subject  to  be  inspected  by  a  ii. 
inspector  at  the  place  to  which  shipped  or  at  some  convenient  point  throng 
shipped  for  inspection,  which  inspection  shall  be  under  such  rules  and  regulati- 
the  Secretary  of  Agriculture  shall  prescribe,  and  subject  further  to  the  right  of  app  al 
from  such  inspection,  as  provided  in  section  six  of  this  Act :  And  provided  j  art:  <  r,  That 
any  such  grain  sold,  offered  for  sale,  or  consigned  for  sale  by  any  of  the  grades  fix  xl 
therefor  in  the  official  grain  standards  may,  upon  compliance  with  the  rules  and  n  ge- 
lations prescribed  by  the  Secretary  of  Agriculture,  be  shipped  in  interstate  or  I 
commerce  without  inspection  from  a  place  at  which  there  is  no  inspector  li 
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under  this  Act  to  a  place  at  which  there  is  no  such  inspector,  subject  to  the  right  of 
either  party  to  the  transaction  to  refer  any  dispute  as  to  the  grade  of  the  grain  to  the 
Secretary  of  Agriculture,  who  may  determine  the  true  grade  thereof.  No  person  shall 
in  any  certificate  or  in  any  contract  or  agreement  of  sale  or  agreement  to  sell  by  grade, 
either  oral  or  written,  involving,  or  in  any  invoice  or  bill  of  lading  or  other  shipping 
document  relating  to,  the  shipment  or  delivery  for  shipment,  in  interstate  or  foreign 
commerce,  of  any  grain  for  Avhich  standards  shall  have  been  fixed  and  established 
under  this  Act,  describe,  or  in  any  way  refer  to,  any  of  such  grain  as  being  of  any 
grade  other  than  a  grade  fixed  therefor  in  the  official  grain  standards  of  the  United 
States. 

Sec.  5.  That  no  person,  except  as  permitted  in  section  four,  shall  represent  that  any 
grain  shipped  or  delivered  for  shipment  in  interstate  or  foreign  commerce  is  of  a  grade 
fixed  in  the  official  grain  standards  other  than  as  shown  by  a  certificate  therefor  issued 
in  compliance  with  this  Act;  and  the  Secretary  of  Agriculture  is  authorized  to  cause 
examinations  to  be  made  of  any  grain  for  which  standards  shall  have  been  fixed  and 
established  under  this  Act.  and  which  has  been  certified  to  conform  to  any  grade  fixed 
therefor  in  such  official  grain  standards,  or  which  has  been  shipped  or  delivered  for 
shipment  in  interstate  or  foreign  commerce.  Whenever,  after  opportunity  for  hear- 
ing is  given  to  the  owner  or  shipper  of  the  grain  involved,  and  to  the  inspector  thereof 
if  the  same  has  been  inspected,  it  is  determined  by  the  Secretary  that  any  quantity 
of  grain  has  been  incorrectly  certified  to  conform  to  a  specified  grade,  or  has  been  sold, 
offered  for  sale,  or  consigned  for  sale  under  any  name,  description,  or  designation 
which  is  false  or  misleading,  he  may  publish  his  findings. 

Sec  6.  That  whenever  standards  shaii  have  been  fixed  and  established  under  this 
Act  for  any  grain  and  any  quantity  of  such  grain  sold,  offered  for  sale,  or  consigned 
for  sale,  or  which  has  been  shipped,  or  delivered  for  shipment  in  interstate  or  foreign 
commerce  shall  have  been  inspected  and  a  dispute  arises  as  to  whether  the  grade  as 
determined  by  such  inspection  of  an}'  such  grain  in  fact  conforms  to  the  standard  of 
the  specified  grade ;  any  interested  party  may,  either  with  or  without  reinspection, 
appeal  the  question  to  the  Secretary  of  Agriculture,  and  the  Secretary  of  Agriculture 
is  authorized  to  cause  such  invest igation'to  be  made  and  such  tests  to  be  applied  as 
he  may  deem  necessary  and  to  determine  the  true  grade:  Provided,  That  any  appeal 
from  such  inspection  and  grading  to  the  Secretary  of  Agriculture  shall  he  taken  before 
the  grain  leaves  the  place  where  the  inspection  appealed  from  was  made  and  before 
the  identity  of  the  grain  has  been  lost,  under  such  rifles  and  regulations  as  the  Secre- 
tary of  Agriculture  shall  prescribe.  WheneA'er  an  appeal  shall  be  taken  or  a  dispute 
referred  to  the  Secretary  of  Agriculture  under  this  Act.  he  shall  charge  and  assess,  and 
cause  to  be  collected,  a  reasonable  fee,  in  amount  to  be  fixed  by  him,  which  fee,  in 
case  of  an  appeal,  shall  be  refunded  if  the  appeal  is  sustained.  All  such  fees,  not  so 
refunded,  shall  be  deposited  and  covered  into  the  Treasury  as  miscellaneous  receipts. 
The  findings  of  the  Secretary  of  Agriculture  as  to  grade,  signed  by  him  or  by  such 
officer  or  officers,  agent  or  agents,  of  the  Department  of  Agriculture  as  he  may  desig- 
nate, made  after  the  parties  in  interest  have  had  opportunity  to  be  heard,  shall  be 
accepted  in  the  courts  of  the  United  States  as  prima  facie  evidence  of  the  true  grade 
of  the  grain  determined  by  him  at  the  time  and  place  specified  in  the  imdings. 

Sec.  7.  The  Secretary  of  Agriculture  may  issue  a  license  to  any  person,  upon 
presentation  to  him  of  satisfactory  evidence  that  such  person  is  competent,  to  inspect 
and  grade  grain  and  to  certificate  the  grade  thereof  for  shipment  or  delivery  for  ship- 
ment in  interstate  or  foreign  commerce,  under  this  Act  and  the  rides  and  regulations 
prescribed  thereunder.  No  person  authorized  or  employed  by  any  State,  county, 
city,  town,  board  of  trade,  chamber  of  commerce,  corporation,  society.,  partnership, 
or  association  to  inspect  or  grade  grain  shall  certify,  or  otherwise  state  or  indicate  in 
writing,  that  any  grain  for  shipment  or  delivery  for  shipment  in  interstate  or  foreign 
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commerce,  which  has  been  inspected  or  graded  by  him,  or  by  any  person  acting  undef 
his  authority,  is  of  one  of  the  grades  of  the  official  grain  standards  of  the  United  Slate--, 
unless  he  holds  an  unsuspended  and  unrevoked  license  issued  by  the  Secrets 
Agriculture:  Provided,  That  in  any  State  which  has.  or  which  may  hereafter  have  a 
State  grain  inspection  department  established  by  the  laws  of  such  State,  the  Secretary 
of  Agriculture  shall  issue  licenses  to  the  person  duly  authorized  and  employed  to  in- 
spect and  grade  grain  under  the  laws  of  such  State.  The  Secretary  of  Agricult  are  ma y 
suspend  or  revoke  any  license  issued  by  him  under  this  Act  whenever,  after  oppor- 
tunity for  hearing  has  been  given  to  the  licensee,  the  Secretary  shall  determine  that 
such  licensee  is  incompetent  or  has  knowingly  or  carelessly  graded  grain  improperly 
or  by  any  other  standard  than  is  authorized  under  this  Act,  or  has  issued  any  false 
certificate  of  grade,  or  has  accepted  any  money  or  other  consideration,  directly  or  in- 
directly, for  any  neglect  or  improper  performance  of  duty,  or  has  violated  any  pro- 
vision of  this  Act  or  of  the  rules  and  regulations  made  hereunder.  Pending  investiga- 
tion the  Secretary  of  Agriculture,  whenever  he  deems  necessary,  may  suspend  a  license 
temporarily  without  hearing:  Provided  farther,  That  no  person  licensed  by  the  Secre- 
tary of  Agriculture  to  inspect  or  grade  grain  or  employed  by  him  in  carrying  out  any 
of  the  provisions  of  this  Act  shall,  during  the  term  of  such  license  or  employment,  be 
interested,  financially  or  otherwise,  directly  or  indirectly,  in  any  grain  elevator  or 
warehouse,  or  in  the  merchandising  of  grain,  nor  shall  he  be  in  the  employment  of  any 
person  or  corporation  owning  or  operating  any  gram  elevator  or  wareh  n 

The  Secretary  of  Agriculture  shall  require  every  inspector  licensed  under  this  Act 
to  keep  complete  and  correct  records  of  all  grain  graded  and  inspected  by  him.  and  to 
make  reports  to  the  Secretary  of  Agriculture,  in  such  forms  and  at  such  times  as  he 
may  require,  showing  the  place  of  inspection,  the  date  of  inspection,  the  name  of  the 
elevator  or  warehouse,  if  any,  to  which  the  grain  was  delivered  or  from  which  it  was 
shipped,  the  kind  of  grain,  the  quantity  of  each  kind,  the  grade  thereof,  and  such 
other  information  as  the  Secretary  of  Agriculture  may  deem  necessary.  The  Secretary 
of  Agriculture,  on  each  first  Tuesday  in  January  and  each  first  Tuesday  in  July  of  each 
year  shall  make  publication  of  a  summary  of  such  facts  as  are  ascertained,  showing  in 
as  great  detail  as  possible  all  the  facts,  including  a  summary  as  to  the  amount  and  grade 
of  grain  delivered  to  the  elevator  or  warehouse  and  the  amount  and  grade  of  grain 
delivered  from  such  elevator  or  warehouse,  and  the  estimated  amount  received  on 
sample  or  type  by  such  elevator  or  warehouse,  and  the  estimated  amounl  delivered 
therefrom  on  sample  or  type. 

Sec  8.  That  the  Secretary  of  Agriculture  shall,  from  time  to  time,  make  such  rules 
and  regulations  as  he  may  deem  necessary  lor  the  efficient  execution  of  the  provisions 
of  this  Act. 

Sec.  9.  That  any  person  who  shall  knowingly  \  iolate  any  of  the  pr<>\  isi<  lions 

four  or  seven  of  this  Act,  or  any  inspector  licensed  under  this  Act  who  shall  knowingly 
inspect  or  grade  improperly  any  grain  which  has  been  shipped  or  delivered  lor  ship- 
Blent  in  interstate  or  foreign  commerce,  or  shall  knowingly  give  any  false  certificate 
of  grade,  or  shall  accept  money  or  other  consideration,  directly  or  indirectly,  for  any 
neglect  or  improper  performance  of  duty,  and  any  person  who  shall  improperly  in- 
fluence or  attempt  to  improperly  influence  any  such  inspector  in  the  performance  of 
his  duty,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
not  more  than  $1,000,  or  be  imprisoned  not  more  than  one  year,  or  both. 

Sec  10.  That  every  person  who  forcibly  assaults,  resists,  impedes,  or  interferes 
with  any  officer  or  employee  of  the  United  States  Department  of  Agriculture  in  the 
execution  of  any  duties  authorized  to  be  performed  by  this  Act  or  the  rules  and  regu- 
lations made  hereunder  shall,  upon  conviction  thereof,  be  fined  not  mare  than  *1.000, 
or  be  imprisoned  not  more  than  one  year,  or  both. 
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Sec.  11.  That  if  any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall,  for  any 
reason,  be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder  thereof,  but  shall  be  con- 
fined in  its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof,  directly 
involved  in  the  controversy  in  which  such  judgment  shall  have  been  rendered. 

Sec.  12.  That  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  $250,000,  which  shall  be  available  until  expended, 
for  the  expenses  of  carrying  into  effect  the  provisions  of  this  Act,  including  such  rent 
and  the  employment  of  such  persons  and  means  as  the  Secretary  of  Agriculture  may 
deem  necessary  in  the  city  of  Washington  and  elsewhere. 
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